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NHCTUTYT BAK®A B COITUAJIBHO-9KOHOMHNYECKOI
U IOJUTUYECKON JKU3HU MYCYJIbMAHCKHUX CTPAH

Baxg (M. 4. ayxag v syxyg, B iepeBojie ¢ apabCKOTro — OrpaHUYeHIE, CBS3bIBAHIE) TPE/I-
CTaBJISIET COOOU HEOTUY KIAEMOE UMYIIIECTBO, IEPEaHHOE Ha TIEJIH, OMIPEAETIEHHBIE €r0 yupe-
nureneM. THCTUTYT 6axgha — 3TO TUMUYHBINA MPUMEDP PACHIEIICHUS TPaBa cOOCTBEHHOCTH,
[IPU KOTOPOM ITPABOMOUHST BJIAJICHUSI 1 TI0JIb30BAHUSI IMYTIIECTBOM TIEPEXOIAT K OeHeduIna-
pUsIM, a PACTOPSKEHNE OTPAHMYEHO BOJIEU3BSIBICHUEM YUPEIUTENs 8axga. I11ocKoIbKy B
Kopate o 6axge HapsMy10 HIUETO He TOBOPUTCS, MYCYJIbMaHCKHE UCCIEI0BATENN PacCMaT-
PUBAIOT JAHHBIA WHCTUTYT B KOHTEKCTE CTUXOB, TIOCBSIIEHHBIX BOIPOCaM OJIATOTBOPUTETh-
woctm (2: 215, 264, 270, 280; 51: 19; u ap.).

B mepBbie [1Ba BeKa XuUONCPbL TEPMUH «8aK@> €llle He UCTIOIb30BAJICS TIOBCEMECTHO ISt
0003HAUEHS TOTO, YTO HBIHE TIOHUMAETCST TI0]] 6aKy ol cobcTBeHHOCThIO!, Ha paHHUX sTa-
Max PasBUTHsI MYCYJIBMaHCKOTO ITPaBa pa3Hble TEPMUHBI MOTJIU IPUMEHSITBCS 7St 0003HAUE-
HUST OJTHOTO U TOTO ke MHCTUTYTa (Xy6c?, xabe, eaxg) Win e, Hao6OPOT, IO OJTHUM Ha3BaHU-
€M MOTJI CKPBIBAThCS pasHble HHCTUTYTHI (cadaxa’).

B apyrom ucTouHMKE MYyCYJbMAaHCKOTO TIpaBa — CYHHE — COIAEPIKUTCS HeOOMbIIOE YHUCITO
xaducos, IOCBAIIECHHBIX gakgam. B omHoMm u3 npemxanuii [Ipopok ymoMuHaeT Tak HasbiBae-
MYIO HEIIPEPBIBHYIO cadaky (cadaxa Oxcapuiia), KOTopask B UHTEPIIPETAI[IH MYCYIbMaHCKUX
[IPaBOBEIOB TIPECTABIISIET OO0 He UTO MHOE, Kak gakg: «Kormaa autst Agama (4e0BeK) yMu-
PaeT, ero Jiejia 3aBEPIIAI0TCsI, 32 HCKIIOUEHIEM TPEX: HEMTPEPBIBHON cadaku; 3HAHUT, KOTOPbIe
MIPUHOCSIT MOJIB3Y APYTUM, U TPABEAHOTO pedeHKa, KOTOPBII MOJTUTCS 3a Hero»*, Uro kacaet-
Cs1 CJIOBa «6aK@», TO OHO B cyHHe He BCTpeuaeTcsl. B mepBbie [1Ba BeKa xuoxicpul 1ist 0603HaUe-
HUST 6AK(Da VCTIOIb30BAJIMCH PA3INYHbIE TEPMUHBL cadakad, Xyoc, cadaxa Myxappama, cadaxa
maxobyca, cadaxa xyoc, xybc mayxyga, cadaxa xabuc, cadaxa mycadbana, cadaxa mappyoa,
cadaxa my ‘abbada u 1p.

B manuxumckoi paBoBOii MKOJIE 6aK() U3BECTEH Kak xy6c (MH. 4. axbac), I03TOMY, Ha-
npumep, B CeBepHoit Adpuke (3a uckmouennem Erunra), Te pacipocTpaHeH JaHHbIN Ma3-
xab, saxgvl HasbBarOTCS xyo6camu. 110 IpeAaHnio, TEPMUH «XyOC» UCIIOIb30BAJICS CAMUM

Penar Upukosny BEKKHWH - mpenonasarens kadpeapsr OHECKO MTMIMO (YV) MU PO
(c 2003 r.). B 2000 r. okorgmm MTVIMO (¥Y) MU/ PO. OcHoBHbIE HATTPABICHUS HAYIHBIX UCCIEI0-
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[Tpopoxom Myxammanom®. HekoTopble CIIeUaIiCThl PA3INIaioT TOHITHS <Xa0c» U «Xy0c».
[Mocaearamii, o UX MHEHUIO, SIBJISIETCSI CHHOHUMOM 8aK(a, B TO BPeMsI KaK MePBbIi O3HaYaeT
caM aKT MOCBSIIIEHUsT KaKOTO-n60 UMyTecTBa B 8akg®. Manuk 6. AHac ymotpebisiyi TepMUH
«xy6cy 1t 0603HAYEHNUST TTOKEPTBOBAHNS Ha CBSIIEHHYIO BOWHY, HAa CBOMX POACTBEHHUKOB
nu pabos.

C 60JIBIIION 0TEH BEPOSITHOCTH MOKHO YTBEPIKAATh, UTO 8aK( TOCIYKII 00Pa3IoM IPH
CO3JJAHUN WHCTUTYTA JOBEPUTEIBHON cOOCTBEHHOCTH (trust) B aHTIMACKOM mpaBe. OIHOIT 13
HarboJiee JKU3HECTTOCOOHBIX BEPCUI SIBJISIETCS Ta, COTJIACHO KOTOPOU ax¢h momaj B AHTJINIO
yepes CHUIUIINIO, T/Ie TOCTIOCTBOBAIH apabbl, a MOTOM GBIJIO CO3[IaHO HOPMAHHCKOE KOPOJIEB-
ctBO. Tak, Hanpumep, OKcHOPACKUN YHUBEPCUTET OBLT YUPEKIEH B COOTBETCTBUU € MEXa-
HU3MOM, CXOIHBIM C TEM, UTO JIEKUT B OCHOBE 8aKa’.

Bwmecte ¢ TeM HEBEPHO CTaBUTh 3HAK PABEHCTBA MEKLY 8AKHOM M U3BECTHBIM O0IIEMY MTPABY
WHCTUTYTOM JOBEPUTEIBHOM COGCTBEHHOCTH, UJIA TPACTOM, C OJHON CTOPOHBI, U MEKIY 6aK-
pom 1 6TarOTBOPUTENBHBIM (HDOHIIOM — C IPYTOM.

Kaxk u B ciyuae ¢ 6axgom, B Tpacte TPU CTOPOHBL yupeautesb (settlor), moBepuTeIbHbIIH
cobcTBeHHUK (trustee) u benedurmapuii (beneficiary). OMHAKO KIOUYEBOE OTIUINE 6AKPA OT
TPacTa COCTOUT B TOM, YTO B MOCJEAHEM YUPEIUTETh MOKET OECIPESITCTBEHHO Ha3HAYHUTh
cebst b0 B kavecTBe OeHeUImapus, 60 B KaueCTBE JOBEPUTENBHOTO COOCTBEHHUKA. B TO
JKe BPeMsI B KJIACCHYIECKOM JIOTOBOPE 8akda yUPEAUTETb MOKET Ha3HAUNTH ceOsI JIUIID B Kaue-
CTBe ympasJistiotiiero. Kpome Toro, yupeanTenb 10BepUTEIbHOM COOCTBEHHOCTH MOKET OTHO-
CTOPOHHUM BOJIEU3BSIBJICHUEM TIPEKPATUTH JOBEPUTETBHYIO COOCTBEHHOCTD, TIPH YCJIOBUH,
YTO TaKast BO3MOKHOCTD OBLIA TIPEYCMOTPEHA B YUPEAUTENBHOM akTe. B oTiimune ot Tpacra,
saxg ABIASETCS IO 00IEMY PABUITY O€30T3BIBHBIM 1 6ECCPOUHBIMS,

BeccpounbiM stBiisteTcst 1 61aroTBOpUTENbHBIN (ot Ho Mesky HUM 1 6akghom IPpH HEKO-
TOPBIX CXOJICTBAX TaKyKe CYIIECTBYIOT ONpeieieHHbIe pasanuust. Hampumep, 6;1aroTBOpUTEIH-
HBII (DOHJ] UCKJTIOUAET JIFOBIE YaCTHBIE TIEJIH, B TO BPEMs KaK 64K MOKET He HCUEPIIBIBATHCS
IeJISIMA, PaJii KOTOPBIX OH cO371aH. BMecTe ¢ TeM TIpy miepeiaue UMYIIECTBA B 8aK@ eTo He
PaspeIeHo MPojIaBaTh, MEHSATD UK TEPEAaBaTh KOMY-I100 — 32 MCKJIIOUEHUEM 0060 OTOBO-
PEHHBIX B MyCYIbMaHCKO-IPaBOBO#l iuTepatype caydaes. C GoHIOM TTOL0OHbIE IECTBIS 10-
MTyCTUMBI, €CJIF OHW MTO3BOJISTIOT PEITaTh TEKYIIHE 33/[a4d, He TIPOTUBOPEYAIITHE €T0 TIEJISTM.

AHanmM3upyst IPUPOLY 8ak@da, HEBEPHO PACCMATPUBATD €T0 KaK MCKJIIOUYUTENbHO PETUTH-
03HBI MHCTUTYT. 13 1ByX yupekaenuasix [Ipopokom Myxammanom eaxgos omrH HOCHIT pe-
JIUTUO3HBIN XapakTep (8akg xaiipu), a Ipyroi — TpakAaHcKuil (8akg ‘amm). Baxgoi, yapex-
JleHHBIE ‘YMapoM 1 ‘Y cMaHOM, UMEJN TPakJaHCKOe TTpeTHa3HaueHIE.

[TepBBIM B HCTOPUH YUPEAUTENEM 8aKd, UMEBIIETO PEJUTHO3HOE TIPeIHAZHAYECHHUE, OBLT
cam ITpopox. OH niprobpesn 3emitto B cesteHnu Ky6a mox MeanHo 1 ocTponsI Ha Hell MeyeTh.
Kpowme toro, TIpopok GbIJI IEPBBIM, KTO YUPEAUT 8akg B MHTEPECAX HYKIAIINXCS TIPECTa-
BUTENIEH MyCYJIbMaHCKOW OOMIMHBL Bakg cocTosT U3 ceMu (GPYKTOBBIX Ca/[0B, 3aBEIIaHHBIX
MyxamMMaiy OfHUM KUTeeM MenuHbl.

Muorue cnoaBuskHIKU [Tpopoka mocaenoBaiu ero npumepy. Ilo ciosam Mo Kynamsr,
mpu sKu3HN MyxaMMmajia He ObLIO CITOABIKHUKA, KOTOPBIH ObI He YUpeIi eaxga’.

Pacmser gaxghos B MmycympmanckoM Mupe ipuxoantcst Ha X1 B. lcTopus MycyibMaHCKOTO
MHUPa CBUAETETBCTBYET O CYIIECTBOBAHUN OOJIBIIIOTO YKC/Ia Pa3HOOOPA3HBIX 8aK¢h0s, cioco0-
CTBOBABIINX PA3BUTHIO MEUIINHBI, 06PAa30BaHIsL, TIO3BOJISIBIITIX 00ECTIEUNBATD HY K IAIOIINXCS
MPOAYKTaMU EPBOH HEOOXOAUMOCTH.

Ha nipoTsikeHUY BEKOB 8akg OBLT eIMHCTBEHHBIM PETYJISIPHBIM HCTOYHIUKOM (hHHAHCHPOBA-
HUSI BBICIIEr0 00pa3soBaHust B MyCyIbMaHCKOM Mupe. CPecTBa OT gaxga MoJydain He TOJbKO
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caMu y4eOHBIE 3aBe/IEHNST, TIPEMOABATENN M CTYIEHTDI, HO 1 0OCTYKUBAIONIIIT TIEPCOHAT:
oBapa, MUPIOJIBHUKH, CTOPOKA U Ip. B HacTosIIee BpeMst B psifie cTpaH, HapuMep B MHany,
8axghvi COXpAHWIIN CBOE 3HAUEHHE B KaUeCTBe BAXKHOTO HCTOTHNKA (GPMHAHCHPOBAHUS MYCYJITh-
MAaHCKOTO 0OPA30BaHISI.

[Tpu pazamuusx B3TISI0B MyCYJIbMaHCKUX TTPABOBEIOB HA 8K, TAHHBII UHCTUTYT J0J-
JKEH OTBEYATh CJIEAYIONINM OCHOBHBIM TPEGOBAHUSIM:

1. OH moJKeH GBITh GeCCPOUHBIM, 6€30T3BIBHBIM M HEOTUYKIaeMbIM ', YUpeuTesb He UMeeT
mpaBa OTMEHUTH CBOE PeTlleHNE O €T0 CO3/IaHuN.

2. Ero mpeaMeT K0/KeH OBITh PEANbHO CYIIECTBYIOIIIM.

3. OH [10JIKE€H TPUHOCUTD JTUOO TT0JB3Y, OO0 TOXO/ U HY B KOEM CJIydae He OBITh PACXOLy-
embIM. VIHBIMU cJTOBaMH, HeJIb3st 00paiiarth B 6axg ery, ogexay. HepomycTumMo mocBsmaTh B
6aK@ MPeIMETBI, He SIBJSIONINECS, C TOYKU 3PEHUS ITapuaTa, TOBAapaMy — BUHO, CBUHWHY U JIP.

4. VImMy1iecTBO, TIePeIaHHOE B 6AK(D, MOKET OBITh ABUKUMBIM M HEABUKAMBIM.

5. Hemommyctumo ncnosib30BaHue 8axga Ha HeIO3BOJIEHHBIE C TOUKY 3PEHUS IIAPUaTa IIEJIH.

6. IlepemaBaeMoe B 6ax¢h UMYIIECTBO MOKET OBITH OGBSBICHO TAKOBBIM €TO YUPEIUTETIEM
B MUCHbMEHHOU WJIM YCTHOH (hopMme.

7. 3ampenieHo yIpeRIaTh 86aK@ B O3y COCTOSITETHHOTO YETOBEKA, TOCKOJIBKY OH SIBJIS-
€TCsI HHCTUTYTOM GJIaTOTBOPUTETBHOCTH.

Cmoponwt dozoeopa eaxgpa. B 1orosope saxga Tpu CTOPOHBL: yUPeAUTE b (6axug), yu-
paBssomuit (Mymasaniu) v 6enebunuapuii (Mayxyd ‘aratixu). YIpeauTeab MOXKET Tepe-
IaTh B 6aK () JIUIIb TO UMYIIIECTBO, COGCTBEHHIKOM KOTOPOTO OH siBJisteTcst. OIHAKO B UCTOPUHU
MYCYJbMaHCKOTO MHUPa OB MCKIOUEHUsI. B ciydae ¢ Tak Ha3bIBaeMOM 6ak@oM CyJITaHa,
WJIA HETTPABWJIHHBIM 8aK@OM, YIPEIUTETeM BBICTYIIAJ CYJITaH, KOTOPBIN TOCBAIIAT B 8aKg
3eMJIH, TIPUHAJJIEKABIITNE Ka3He, 7S TIO/IEP;KKU OTTpe/leJIeHHBIX MHCTUTYTOB WJTH JIAIL.

Taxum 06pa3oM, CyJITaH, BEICTYIIAs B POJIU yupeanuTeist (6axuga), He ObLIT COOCTBEHHIKOM
MTOCBSIIIIAEMOTO B 8aK ¢ UMYIIeCTBa. Boipatonuiicss MycyIbMaHCKui ipaBoBe [ xamast ag-1mH
ac-CyilyTu mucas o TOM, 4TO CYIIECTBYET JBa BUA 6AKDOE: Te, UTO ABJSIOTCS YaCTHOM c006-
CTBEHHOCTbBIO, U T€, YTO TPUHAJJIEKAT KasHe W MOCBSIIEHB B 6ak@ TpaBuTeieM!!. YueHbIit
YIOTPEOJISLIT CIIOBO <upad> (HazHaYeHue) 1Jist 0603HAYECHUST 6aKYy 1O COOCTBEHHOCTH, Yeit
YUPEAUTEID HE BIAIEET €10 U KOTOPYIO TIOBEJUTENh TPABOBEPHBIX, UJIU CYJITaH, TIOCBSIIAET B
6ax¢h M3 UMyIeCcTBa, MpUHALIexKaIero kasue!?. B sakonogaresbctBe OCMaHCKOM UMITEPUM
Takue 8aK@uvl Ha3bIBATNCH HEIPABUILHBIMA (8aAKQD-U 2allp-U CaAXUX).

MHor1e paBoOBe/Ibl CYMTAN ITOCTEHUIN BUJL 8aKha GUKTUBHBIM, He IO TMHHBIM. [ToHaua-
Ty Xanagumaol He TIOAIEPKUBAIIN TIPABO MYCYIbMAHCKOTO ITPABUTEJIS TOCBSIIATD 3¢MJTH Ka3Ha-
yeiicTBa B 8akg, 0COOEHHO ecau peub muia o 3emysax Erumra, Cupun u Upaka. Hlagu ‘umot,
HAIPOTUB, CUUTAJIM, YTO YACTh 3eMeJib, IPUHAIIEKABIINX Ka3He, MOXKeT ObITh oOpalleHa B
saxg B MHTEpecax MycyabMaH. Co BpeMeHeM B3TJISIbl Xanagumos v uagu umoe Ha yKa3aH-
HYI0 pobJeMy cOMM3UINCH. BBIIO CeIano ciepyolnee OMyIIeHHe: TOCKOJAbKY MOJIydae-
MBI ¢ Ka3eHHBIX 3eMeJb HATOT — Xapadic — MOKET ObITh HATIPABJICH Ha MOEPKKY MEUeTeH,
YUYEHBIX ¥ IPYTHUE 1€ OTar0TBOPUTETBHOCTH, TO, COOTBETCTBEHHO, 3¢MJIH, TPUHAJIECKAIIIE
KasHe, MOTYT OBITh 00palleHbl B gaxgh. Takum o6pasoM, 6axgh) kKak ObI MOAIEPKUBAT TE TEJIH,
Ha KOTOPbIE MOTJIN OBITh TIOTPAYEHBI CPEACTBA OT YILIATH Xapaodicd.

[TpakTHKa MOCBSIIEHIS B 6aK() KA3EHHBIX 3eMeJTb Oblia IMIMPOKO pacipocTpateHa. Tak, Ha-
mpumMep, Ailyouasl 1 MaMITiOKCKUe CyJITaHbl TIOCBATIIIN B 6akg MHorue nepesan B Erunre, Cu-
pun u [Tasecture. BereuuapusiMu BBICTYITIIH MEUETH, MAOPAcd, GOJBHUIIBI, YCHITATBHUTII
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B Mexxke, Mennne, Uepycamume, XeBpore. OcMaHCKHe CYJITaHBl TPOAOJIKUIN 3Ty TPan-
1uio. Borpoc o mosHoeHHoCTH MoZ00HOTO 8aKkgha CHUMAJICS, €CJIU IPABUTEb IIPUobdpeTa
3eMJTI0 Y Ka3HbI Ha COOCTBEHHBIE CPEJICTBA U YK 3aTEM TIOCBSIIAT €€ B 8aK.

Yupasasommuii gaxgom — mymasaiiu — Ha TPOTSKEHUH BEKOB B PA3HBIX PETHOHAX GBI
W3BECTEH KaK Ha3up, sauil, sacuti. Mymasaiiu — xmodeBas urypa B foroBope sakgpa. Ot
TOT0, HACKOJIBKO 3(D(PEKTUBHO OH BHIMOJIHSAET CBOM 00SI3aHHOCTH 110 YIIPABJICHUIO 8aKYDHbIM
HUMYIIIECTBOM, 3aBUCHUT CY/IbOa JAHHOTO WHCTUTYTA. B 00S13aHHOCTY MYMABALLU BXOIUT HOJ-
JKHOE YIIPABJICHUE 8aKoM B MHTEPecax HasHAUEHHBIX saxugom Geredunmapues. B nokymenre,
VUPEKAAIOIIEM 8aK(, KAK TPABUJIO, YKA3bIBAETCS Pa3Mep BO3HATPAKAeHNS Mymagaiiu. OObrd-
o mymasannu noaysanu 10% moxona ¢ saxga. inorma B kadecTBe BO3HATPAKIECHUS YIIPAB-
JISIOTIETO 8aK@amuy yKa3bIBaIach onpeiesieHHast CyMMa.

Bormpeku 10BoJIbHO pacpocTpaHeHHOMY 3a0.1ysKaeHIT0, beHeunapueM (Mayxy ‘araii-
Xu) TIO IOTOBOPY 6aKgha MOKET BBICTYIATD JI060€ eeCiocOGHOE U0 U3 YICIa MyCYIbMaH
WA 3UMMUES.

OcHoBHBIM OeHE(DUITHAPUEM TTO IOTOBOPAM 8AKHa B MyCYJIbMaHCKOM MUPE TPAAUIIHOHHO
BhICTyIa MedeT. Jlasee i 06pa3oBaTeIbHbIE YUPEKACHUS U TOJIBKO MOTOM OEIHBbIE U
HEUMYIIIKE JIIOAn 2,

[TpeameTom gakga Moriu cTaTh yHUKANbHBIE TOBApPHL. Tak, B byxapckom xanctse u B Dep-
raHe CyIIecTBOBAJ OOBbIYall TIOCBSIIEHUS B 6aK¢) TOJIEH BObI, pabOB 1 PaObIHb, PYKOTIUCHBIX
KHUT. B mocyieiHeM cirydae sKepTBOBATENU PYKOIHCEN TTPECTeIOBATNA HECKOJIBKO TIeNIeid: co-
XPaHUTh PYKOIHUCH OT YTPATHI U Pa3pyIIEHUS U CAENATh ee TOCTYITHOU IMUPOKOMY YUTATEIIO.
Taxk, yupeauTesb TAKOTO 8aKkga MOT TIOCTAaBUTh YCIOBHE, YTOOBI KHUTY PETYJISIPHO YATAIN
KaK/IbIl 1eHb 4.

AKT 006 yupexIeHUN 6akga MOKET HOCUTh KaK MUCbMEHHY0, TaK ¥ YCTHYO popmy. B mo-
cyefiHeM cirydae WHGOpMAIs 06 yupeskaeHnn gakga ornaiiaercs mybanaHo B Medetn. Co-
OTBETCTBEHHO, TOTOBOP 8aK(ha BCTYIAET B CUJTy C MOMEHTA TIOTUCAHUS WJIH orJantenusi. J{o-
KyYMEHT TIOCBSIIIEHNs B 8aK() Ha3bIBAeTCs gakuiia, N eaxg-namas. B TaHHOM TOKyMeHTe
00s13aTeIbHO TIOMUMO TIPOYETrO JOJIAKHDBI ObLIU COAEPKATHCS CBEACHUS O MECTOIONOKEHIHT 1
TMIOJJTUHHOCTH 8axkga.

Buovt saxgos. Tlox saxgamu, npexiie BCero, MoApasyMeBaeTCs UMYIIECTBO, TPeIHA3HA-
YeHHOe Ha OlpeieIeHHbIe 61aroTBopuTesbHbie eau (saxg xatipu). Ocobo paccMaTpUBaOT-
cs 8aK@vi, yIpeRIeHHbIE He B MHTEPECaX OTAETbHBIX JIUT] WU TPYTIT JIU, & BCEH MyCyJIbMaH-
CKOM OGIIHHBI (HATIPUMED, KOJIOAIIBI, MOCTHI 1 /IP. ). Takue 6axghvt UMEHYIOTCS OOIIECTBEHHBIMU
(‘amm). BeTpeuatoTces Takke CMeNaHHble 8ak@vl (Mywmapax), KOTOpble yIpekAaloTcs Kak B
HMHTEpecax OTAEbHBIX JIVII, TAK U OOIIECTBA B IIEJIOM.

B 3aBHCHUMOCTH OT TOTO, KTO SIBJISIETCST BBITOJOTIPUOOPETATENEM, 8AKpbl TOAPASAEITIOTCS
Ha ceMeliHble (axau) 1 9acTHbIe (xacc).

ITo cBOEMY MpeHAZHAUECHUIO 8AK(DbL IEJSATCS Ha CIEAYIONINE: B MOJIb3Y OEAHBIX; 06paszo-
BaTeJbHbIE U AP. Bakgvt MOTYT KIaccuGUIIMPOBATHCSI, HCXOS U3 BUAOB COOCTBEHHOCTH, 00-
palieHHO# B HUX: KHUKHbBIE, 3eMeJTbHbIE U JIP.

B paHHenc1aMCKON HCTOPUH HE TIPOBOAUIIOCH KECTKOTO PAa3JINUNsT MEKIY OOIIeCTBEHHBI-
MU U CEMEUHBIMU 8aKPaAMU.

OnuH 13 BeAyNIMX CHEIUATUCTOB 10 8axkgam B coBpeMeHHOM Mupe Monzep Kaxd non-
paszensier UX Ha 0JIarOTBOPUTENbHBIE, PEJIUTHO3HbIE (MEYETH, MOIMIIbI PEJIUTHO3HBIX JesaTe-
Jiell, HaJrpoOHble TaMATHUKY U Ap.'") u yacTHble. B ¢BOIO ouepenb, 6axgvr mo6oit u3 Tpex
TPYIII MOTYT OBITh MPSIMBIMUA WJIM BTOPUYHBIMK. B MEpBOM cliydae OHU HEMOCPEACTBEHHO
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BBITIOJIHSTIOT CBOKO GJIATOTBOPUTETBHYIO, PEJTUTHO3HYIO UK COIUANBHYIO (QDYHKIINIO: HATPH-
Mep, MOCBSAIIEHHBIN B 8aK KOTOEIL CTYKUAT GECTIIIATHBIM HCTOYHUKOM BOJIBI [IJIsI BCEX KeJia-
onux. Bo BTOpUUHBIX 8akghax MaTepraibHble CPeICTBA UM OXOBI OT HUX CHavYasa MHBEC-
TUPYIOTCA B Pas3jnyuHble cepbl HAPOMHOTO XO3SAMCTBA U yXKe TIOTOM Pe3yJbTaThl TAKOTO
WHBECTUPOBAHUSI HATIPABJISIIOTCS Ha OJIaTOTBOPUTE/IbHBIE Teju. [IprMepoM BTOPUYHOTO SIB-
JISIeTCsl HATMYHBINA 8aKkg'C.

HecMoTps Ha HEKOTOPBIE HECYIIIECTBEHHBIE PA3JINUMS B IPOTIE/Lype YUPEsKICHUS U yIIpaB-
JIeHUS 8akghamu, MeKIy MPABOBBIMU IIKOJIAMU HET OCTPBIX MTPOTUBOPEYNH 110 IaHHON MPO-
GyieMaTHKe.

CeMeiiHbIe 8aKghvL CYIIECTBOBAIM YKe B TIEPBOM Beke xudcput. Ente xamud “Ymap cpenu
BBITOZIOTIPHOGPETATEIE 0 YUpekIeHHOMY M B Xaiibape 6axgy Ha3HAYMI CBOUX TOTOMKOB!’.

B cemeiinom saxge noneunrenem (Mymasainu) ero yapeaureb (éaxug) Hasnayaer cebs
WJIW CBOUX HACJEeTHUKOB. HeKkoTopble mccaeoBaTesn OQHON U3 MPUINH PaCTIPOCTPAHEHUS
CeMeHBIX 8akd06 HA3BIBAIOT CTPEMIIEHIE OGOUTH UCTAMCKIH TIOPSIOK HACTEIOBAHMUS, B CO-
OTBETCTBUU C KOTOPBIM JKEHIIIITHAM MOJIATAETCSI MEHBINAS JI0JIsT, yeM My KarHam 'S, Crieruaim-
CTBI HE TIPUIIIA K €JMHOHM TOUKe 3PeHUsI, B YbMX MHTEPECAX — MYKUUH WJIW KEHIUH TIPU
00X0j1€ UCIAMCKOTO MTOPSIIKA HACJIEJOBAHMSI Yallle HCTTOIb30BAJICS ceMelHbIit 6axg. OxHu mo-
JIATAIoT, YTO CEMENHDIN 8aKg NME 1ebI0 OTCTPAHUTH OT HACJIeACTBA JKeHIuH 'Y, apyrue, Ha-
MIPOTUB, CUUTAIOT, YTO 3TOT MHCTUTYT 3a4aCTYIO CYIIECTBEHHO IOTIOJHAJ HACAeICTBEHHbIC
npasa craboro moJa®,

JIpyroii MpUYMHOM pacpoCTPaHEHUsT CEMENHBIX 8aK(08 Ha3bIBaeTCsI JKeTaHme n3bekarh
morepu uMyIiecTsa. 110 0bIeMy mpaBuiy, 6axgul 0CBOOOKIANNUCH OT BCEX HATOTOB U MOJa-
Telt. Bakygnoe nmy1iecTBO Takke He MOJIEKAI0 KOH(MUCKAIIUU CO CTOPOHBI TOCYIaPCTBEH-
HBIX OpraHoB. BoJiee Toro, cCOOPIUKN HAJOTOB HE UMEJIH TIPaBa MOSIBAATHCS HA TEPPUTOPUH,
TIpUHAJIEXKATIeH 6axy.

Taxum 06pa3oM, Ha3HAYUB ceOst LT CBOETO MTOTOMKA B KAUeCTBE MYMABALIU, YIPEIUTEh
8aKga MoT He omacaThcs 3a cyab0y CBOEr0 UMYyIIECTBA. DTO MPUBOAKIO K (PUKTUBHBIM TIO-
JKEPTBOBAHUSIM B 8aK@ TIOCPEJCTBOM CIEJIOK € umamamu medeteir. Hampumep, xo3sun umy-
1recTBa Gpast Ha ceOst 06sI3aTeICTBO BHIMJIAYMBATD OMPEAETICHHYIO PEHTY B TIOJIb3Y MEUYETH,
6aK@OM KOTOPOI CTAHOBUJIACH €TO HEABWKMMOCTD. [Ipy 3TOM OH He Tepsii paBa Mok
3eMJIH, eCJIU TIPU €€ MePEXo/ie K IPYTOMY JIUITY B TI0JIb3y MeueTH yraaunusaaock 10% ot mpo-
JIA’KHOU 1eHbI2!,

Eciu ke GeHeduinapusMu 1o TepeIaHHOMY B 6aK¢ UMYIIECTBY BBICTYIAIN POACTBEH-
HUKH €r0 YUPEIUTEIST, TO TAKOE UMYIIECTBO 3alPEIeHO ObLIO TPOaBaTh B APYTHE PYKIL.

OnHako ceMeiinbie 8akgol He OB TPEOOIANAIONIUM TUIIOM B MyCyJIbMaHcKoM Mupe. K
npumepy, B Ocmanckoii umnepun B X VIII B. mumrb 14,2% noxonoB oT 8axgo8 Mo B O3y
YJIEHOB CEMbU WMX yupenutesneii’’, B ciemyiomemM cToseTun TaKo# MOKAa3aTeab COCTABIII
16,87%%. Jluib B OTAETHHBIX PETMOHAX B OTPEAEIEHHbIE HCTOPUYECKUE IMOXU CEMENHbIE
8aKv Mpeobaanaiu Hajl APYTUMY BUAaMU akgos. Tak Gbiio, HanpuMep, B Erunte B KoHIlE
1920-x rooB.

MHoro nuckyccuii B cpefie MyCyJIbMaHCKUX ITPABOBEIOB TOPOANI HATMIHBIN 8akg. Tpa-
IUTTNOHHO 8aK®vl YIPEKIATUCH B BUIE 3€MITU WX HEABWKUMOCTH. OHAKO 3eMJIST BCETa
ObLTa IOPOTO, U TIOTOMY JIAJIEKO HE BCE JKEJIAIOIINEe MOTJIN yUPeAnuTh 8akg. Hammaubrii eaxg
[IOMOTAJI PEITUTD 3TY TPOOIIEMY.

Hasmmutbre axguvt OBLIN U3BECTHBI €lllec B paHHEHCIaMCKUH epuoz. IlepBoe yromuHa-
HUE 0 HATMIHOM 8aK@e BCTPEYAETCS B CBS3U C BOTIPOCOM, 33JJaHHBIM OJTHOMY W3 BUTHEUTITUX
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mpezcTaBuTeNneil xanagumckoi TpaBoBoi MKOIbI 3ydapy nOH Xysaiiry. Y4eHOro Cripocuin
0 JIETUTUMHOCTHU € TOYKW 3PEHNUS TapruaTa HAJIMYHOTO 8akgha. 3ydap oTBETHI, YTO HAJIUY-
HBIN 6ak@ pa3pellieH, ecTu Tiepe/laHHble CPe/ICTBA UHBECTUPYIOTCS B COOTBETCTBUU € MeXa-
HU3MOM Mydapaba.

Hamanbie saxguvt umerot e GopMbL. B 01HOM ciiydae HATUIHOCTD, 0OpallieHHast B 8ake,
MIPELOCTABIISIETCS B BUjie GECTTPOIIEHTHBIX 3aiiMOB GeHeduinapusiM. I1a GopMa He BbI3bIBAET
BOITPOCOB y MYCYJIbMaHCKUX MTPaBOBENOB. J[pyToe memo, Koraa eHeXHble CPeICTBA MHBECTH-
PYIOTCST He TOJIBKO Ha OCHOBE Mydapaldvl, HO U B BUJie TPOICHTHON CCYbI, U TTOJTyYEHHBIN
JOXOJ] TPEIOCTABIISIETCS OeHE(DUITHAPUSIM.

[MTupoxoe pacmpocTpanenne HamnaHbIE 8akgv. mosyanan B HoBoe n Hogeiimee Bpemst. K
kouiy XVI B. B OcMaHCKOI UMIIepUY HATUYHBIN 6akgh ObLI mpeobramatonum sugoM. Crpa-
BEIJIMBOCTH Paii HEOOXOIMMO OTMETHUTh, YTO JAHHOE YTBEPKIACHUE BEPHO JIWIIDh B OTHOIIIE-
HuM AHatosiuu 1 BajikaH, B TO BpeMsI Kak apa0bl — MOIaHHbIEC IMITEPUH TIPOOJIKAIN C OCTO-
PO’KHOCTBIO OTHOCUTCS K HanudHOMY 8ak@y. JInmb B XIX—XX BB. HATUIHBIN 6aK () TTOTYUNIT
pacmpocTpaHeHue B IPYTUX YaCTIX MYCYJTbMaHCKOTO MUPA.

[naBHast mpobJieMa COCTOSITAa B TOM, UTO HAJTMUHbBIH 6ax¢) B OCMaHCKO UMIIEPHUY HE CTPO-
WJICSI Ha OCHOBe MexaHu3Ma Mydapaba. CpeacTsa, oOpaliieHHbIe B 6akg, IPUHOCKIIHN, KaK TIpa-
BWJIO, (DUKCUPOBAHHBIN TOXO/I, YTO HAPYTIAJIO UCTAMCKHUI 3alIPeT POCTOBIUYECTBA.

B coBpeMeHHOM MUPe HEKOTOPBIE UCCIEI0BATENH MTPEIJIATAIOT BEPHYTHCS K M3HAYATTBHON
CYIIHOCTH HAJIMYHOTO 6akga, onobperton 3ydapom nbH Xysaitnom. CTOPOHHUKOM UCIIOJb-
30BaHUS HAJTMIHOTO 8aK@a B HACTOSIIEE BPEMSI SIBISIETCS TYPEIIKUI MCCIE0BATEND 8aKho8
Mypat Yuzakua. [lo ero MHEHWIO, HATUYHBIN 8akg) SABISETCS MONTHBIM UHCTUTYTOM UCTaM-
CKOW 9KOHOMUKH, MTOTEHIIHAJ KOTOPOTO TIPAKTUYECKU He PACKPHIT. BO MHOTUX cTpaHax, Ha-
mpuMep B Manaiizuu, GOJBITUHCTBO 8aK@08 COCTABJISAIOT MEUETH, HCTAMCKHUE IIKOJIBI U PY-
rve PeJIUTHO3HbIE OOBEKTHI, B TO BPEMs KaK JOJIsI 8aKd0s, TPUHOCSIIUX [0XO0/, HUYTOKHO
Masa?l,

VYueHbIi IpeTaracT NCIoIb30BaTh HATMYHBIN 6aK@ B NCTaMCKOM GaHKOBCKOM Jeiie. DyH-
KIIMW HATHYIHOTO 8AK(ha M MCIAMCKOTO OaHKa — Te ke, cauraeT Yusakya. Y HamuaHbIe 6aKgvl,
U ucaMckue GaHKU CO3/IaBaIiCh HA OCHOBE MOZIEH Mydapada, Ho Ha TPaKTUKe QYHKITHOHK-
POBaIM Ha OCHOBE JPYTUX MEXaHU3MOB?, YUeHBIN CUMTAET, YTO ONTUMATbHBIM PelIeHHEM
OyeT yupesKaAeH e CIeNuaIu3nPOBAHHBIX MyOdapada-KOMITaHUH, KOTOPbIe OYAyT BBICTYIIATh
B Ka4eCTBe yIPaBJSIONNX 8aKpom?.

B coBpeMeHHOM MUPE CYIIECTBYET MHOTO APYTHX CTOCOOOB MCIIOIb30BaHMS HATUIHOTO
sakxga B COOTBETCTBHUY ¢ TpeOOBaHUAMY Iapuara. Hanpumep, epenava B 6axg 1MeHHBIX Oy-
Mar. Biajesenn eHHbIX GyMar MOKET YCTAaHOBUTD, YTO BCSI IPUOBLIB MO aKITUSAM UJIH €€ YaCTh
HaTIpaBJIsieTcsT Ha O1arOTBOPUTEIBHBIE TIEJIH.

MHCTUTYT 8axga MOKET UTPATh BaKHYIO POJIb U B OIIEPAINAX C HCIAMCKUMHU OOJIUTATIH-
MU (CYKYK).

Cyxyx an-unmugpa‘a” siBysieTcss MHCTPyMEHTOM (DOHAMPOBAHUS Pa3BUTHUS 8akdos. B ka-
yecTBe TpuMepa 3(HGHEKTUBHOTO MCIIOJIb30BAHMS JAaHHOTO WHCTPYMEHTA MOKHO TIPUBECTH
Baxd xoposst ‘A6 an-‘Asusa auis aByx CBsIIeHHBIX MeueTell. Baxgh cian B apeHy npuHa-
JIEXKAIUHN eMy YYaCTOK 3eMJIH, PACTIOTIOKEHHBIN PSIOM ¢ 3apeTHON MeueThio B Mekke, « bux
Jlagen I'pyni» B paMKax KOHIIECCHOHHOTO JIOTOBOPA HA YCJIOBUSX «CTPOUTETHCTBO—IKCILIYa-
Tanusg—Tepeaada» cpokom Ha 28 set. [lo ycaoBusam porosopa «bun Jlagen I'pymnm» B3sia Ha
cebst 06513aTeNTbCTBO MOCTPOUTD HA JAHHOM TePPUTOPUU TOPTOBBIN IIEHT], YETHIPE BHICOTHBIX
3/MaHUsS W OTesb. B cBoto ouepens, «bun Jlagen ['pymm» niepeycTynuia mpaBa apeHaTopa mo
JIOTOBOPY apeH bl ¢ Bakdom xoposs ‘A6z an-‘Asusa u mpaBa pazpaboTYMKa JaHHOTO TPOEKTa,
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Ha3BaHHOTO «3am3aM Tayap» KyBeHTCKOH akImoHepHOi komnaann «MyHrmaaT Puen Scteiit
ITpomxekre» (Munshaat Real Estate Projects, KSC).

«MyHnraar» BBICTYMAeT B KaueCTBE MPOEKTHOW KOMTIAHUH, KOTopas (hUHAHCUPYET JAaH-
HBIH TIPOEKT, OCYIIECTBIIsIeT (OYHKITIMHN 3aCTPONINNKA, OTlepaTopa IPoeKTa, a 3aTeM TI0 MCTe-
YeHun 0603HAYEHHOTO B OTOBOPE 28-JIETHETO MEPUO/IA TIePeIaeT BBICOTHDIE 3Manust Bakdy
Koposst ‘A6 an-‘Asusa uepes «bun Jlagen I'pynms. s Toro 4TOOBI U3BICKATH CPEACTBA
115t puHaHCUPOBaHUs, « MyHIIIaaTs BBIYCKAET cykyx ar-unmugha‘a na 390 murn gosn. CHIA
(Tak HasbIBaeMble timeshare bonds) cpokom Ha 24 roga. IlyTem BbITlycKa 0OMUTAINN CYKYK
an-unmugha‘a «MyHIIaaT» OTIYKIAET TpaBa Ha Y3y(DPYKT Ha CPOK 24 TO/A, Pa3/leJINB UX Ha
YaCTH.

B cooTBeTCTBIN € TAaKUM JleIeHHeM, MHBECTOPEHI, TOAMUCABIINECS Ha CYKYK arl-unmuga a,
CTAHOBSTCSI CyOapeHIaTOpaMul TAHHOTO 0OheKTa HEIBUKUMOCTH B T€UEHHe OTPEIEIEHHOTO
Tepuo/ia BpeMeHU rofia. B ¢Boio ouepe/ib, MTHBECTOPHI, CTABIITNE aPEHIATOPAMHU TOCTPOEHHBIX
«MyHimaar» 06beKTOB HEBUKUMOCTH, TAK/KE MOTYT MOJIYYaTh JOXO/ OT UX MCIOIb30BaHUS,
HaIpUMep, c/laBas HoMepa B TOCTUHUIE IPHUe3KaloInM B MeKKy maToMHIKaM-MyCyJIbMa-
HaM. ApeH/IHas TJIaTa, B3NMaeMas C BIAJIeJIbIEB CYKYK al-unmuga a, pa3iaimdaeTcs B 3aBICH-
MocTi ot ce3oHa. [Ipubsias «MyHimaaTs GhopMuUpyeTcs, TakiuM 00pa3oM, 32 CYET PA3HUIILI
MEKy apeHTHBIMU TIJIaTeXXaMy, KOTOPBIe OHA MOJydaeT OT BJIA/IETIBIIEB CYKYK, U apEeHTHOMH
[JIaTo, KoTopyio « MyHIaaT> ymaaunsaet «bus Jlagen ['pymn» mo gorosopy cybapeH bl B
CPeIHEM OXO/ IO TAKUM OOJTUTAIINSIM MOKET JOCTUTATh 0KOJIO 25% B TS,

[Tpu paccMOTPEHUH MEXaHU3MOB TIPUMEHEHUS 8aK(a B COBPEMEHHOM MUPE HEOOXOIMMO
OTMETHUTB, UTO PA3TUIMS MEKIY HUM M APYTUMU HHCTUTYTaMU GJIarOTBOPUTEIBHOCTH TTOCTE-
nexto crupaiorcsa. Hanpumep, 6onvsador — moguduiuposantas Gopma saxgos B Vpane —
yIKe MAJIO YeM OTJIMYAOTCST OT OOBIYHBIX 0JTATOTBOPUTENBHBIX (DOH/IOB.

[TepBoie 6onbsadve ObiTN cosmansl eie mpu nraxe Moxammene Pesa Tlexiesun. Tocae V-
JIAMCKO# PEBOJIIOINY OHU OBLIN HAIMOHATU3UPOBAHBI. [JIABHBIME MOJIyYaTEJSIMU CPEACTB
JOJKHBI OBITN CTaTh HEUMYIIIHE U CEMbH I€POEB, MOTUOIINX BO UMsI PEBOJIIOIIHN.

W 110 ceit ieHb OCHOBHAS 11eJ1b 60HbS006 B VIpaHe, B TOM 4KcJIe TIaBHOro u3 Hux — «Donga
00€e3/10JICHHBIX 1 BeTepaHOB BOIHbBI> («BoHbsI-¢ MocTasaduH Ba IkaHOazaH» )* — MOMOIIb
6exabiM. OHAKO B PEaibHOCTH 00HbS0bL ABJISIOTCS HCTOUHIKOM POCTa 0J1aT0OCOCTOSTHUS JTy-
XOBEHCTBA, OeHsAKaM ke (¥ TO He BCEM ) IOCTAIOTCS JIUIITh KPOXU M3 HAXOIAIINXCS B UX Pac-
MOPSIKEHUN OTPOMHBIX CPEJICTB.

B ocHOBe cTapbIX, TPAAUIIHOHHBIX 8aK)06 JIeKaa TIPEUMYIIECTBEHHO 3eMeJIbHast COOCTBEH-
HOCTb, B TO JKe BPeMsT 601b50bl CO3/IaBAINCH TPEUMYIIECTBEHHO Ha 6a3e KOH(MUCKOBAHHON Y
MPEKHUX BJIJIEJbIIeB (DUHAHCOBO-TTPOMBIIIIEHHON COOCTBEHHOCTH. BoHbsA0bL CTAN OCyIIe-
CTBJISITH TIPEANIPUHUMATEIBCKYIO eI TeIbHOCTD. Tak, honmom «Acran Kyzac Pasasus» («I'po6-
Hui@a umama Pesbi») 6bL10 cosmano 6osee 60 npegnpusatuii u Gupm, a «Domg obe3noneH-
HBIX» ympasJser Oosee ueM 400 koMmaHusMu U (abpUKaMU, YbH aKTUBbI OICHUBAIOTCS B
12 mupz moait., u kouTposupyet B Vpane okosio 20% mpousBozacTBa Tkaneit, 40% mpousBo-
cTBa 6E3aJKOTOJbHBIX HAIUTKOB, 2/3 1npoussBojcTsa creknaa u 1p.> «DoHa 06e310eHHbIX>
Takke BJIajieeT KpymHeHmuMu oTesissMu B Terepane u ApyTux ropojiax. B Hacrosiiee BpemMs
60Hbs0bL KOHTPOMPYIOT 0K0J10 20% BBII cTpanbrd!.

[Tocite MicmaMCKON peBOMOIIY 60Hbs0bL 0YEHD CKOPO MIPEBPATHINCH B Ma0a(hHeKTHB-
HbIE B 9KOHOMWYECKOM TTaHe (DMTHAHCOBBIE MOHOITOJTNH, TIOPasKeHHbIE KOPPyTIHei. Bymyun
CyOCHIMPYEMBIMIE CO CTOPOHBI TOCYAAPCTBA U 06Ta/1ast TIEJIBIM PSIOM HAJIOTOBBIX U MHBIX JIBIOT,
601bs0bL TIPETIITCTBYIOT Pa3BUTHIO YACTHOTO CEKTOpa. J[YXOBEHCTBO CTANO KPYITHEHITHM
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npeanpuauMaresneM B pane. «Dou 1 06e3/101€HHBIX» — OJIUH U3 KJIIOYEBbIX HCTOUHUKOB (hH-
HaHCHUPOBaHUS pyKoBozcTBa Mpana.

B nacrosiee Bpemst B paHe HacuuTbiBaeTcst 0koJio 120 6ouvsdos. Hanbosee KpymHbie U3
HUX, TOMUMO yioMuHaBIIuXcst « BoHbsi-e Mmoctasapun Ba ykanbaszan» u «Acrana Kozce Pa-
3aBU», — «boHbsI-€ maxuay>, «boubsia-e Hyp», «boHbs-€ 15 Xopaan», « boHbsii-e MacKaH»,
«Bonbsa-e axn an-6aiiT> u ap.

[Tpumep MpaHa cBUIETENBCTBYET, UTO MYCTh JIasKe ONIOCPEIOBAHHOE YIaCTHE TOCYIapCTBA
B JIEATEJIBHOCTH 6axga aenaet ero HeaddekTuBHbIM. Kak MoKas3biBaeT OMbIT, HAMOGOIBIIYIO
a(hbeKTUBHOCTD 8aKx@vl IEMOHCTPUPYIOT TaM, TJe TOCYIapCTBO He BMEIIMBAETCS HETOCpe/I-
CTBEHHO B UX QyHKIIMOHUPOBaHWE. B cOBpeMEHHOM MUPE He TOCYapCTBO U Iaske He MHANBU-
IyaJbHbIE YIPABJSIONINE, a CIIEIUaTu3UPOBAHHbBIEC OPTAaHU3AINN MOTYT HAMJIYUITHM 00pa-
30M MIPOSBUTD ce0s B KauecTBe 3((HEKTUBHOTO YITPABJISIONIETO 8AKPOM.

B kavecTBe mpuMepa OpraHu3alliy, BBICTYIIAIONIEH B POJIU KOJJIEKTUBHOTO MYMABALIU,
MoskHO npusectu Islamic Relief*?. JIio60ii xemaionuii MoKeT IpuodPecTy L0II0 B 6akgpe —
TSt 3TOT0 HeoOX0oanMO BHeCTH 890 (DYHTOB CTEPJIUHTOB €INHOBPEMEHHO WU B PACCPOUKY.
[Tocste osy4eHUsT OpraHU3aIMel BCeil CYMMBI €€ IAPUTEJIO BBICHLIAETCS OIaro[apCTBEHHOE
mucbMO U KBUTaHIMA. He mo3Hee yeM yepe3 1MecTb HelesIb ToJydeHHbIe CPe/iCTBa MHBECTH-
PYIOTCSI, U IAPUTEJTIO HATIPABJISIETCS TOKYMEHT, CBUETENBCTBYIONINI O TIepeiade eTo CPEICTB
B ympasierine Islamic Relief.

Jlapurenb MMeeT IIPaBo BHIOPATh JTI000i U3 BOCBMU IIPOEKTOB, yipassgeMbix Islamic Relief,
T. €. gaxg: 0b1Mii, 06pa3oBaTEIbHBIN, B T0JAB3Y CUPOT U Ap. [Tocsie BbrueTa KOMUCCHHU, COCTaB-
sstrotiteit 10%, octaBimasicst cyMMa HHBECTUPYETCsI. B KOHIle rojia morydyeHHast OT MHBECTUPO-
BaHUSI CPEJICTB JAPUTEJIs TPUOBLIb PacTipeessieTcs caeayonmM obpasom: 80% uayT Ha pea-
JIMBAIUIO eslell MpoeKTa, KOTOPhIi BhiGpan gaputens; 10% cocTaBaT aiMUHUCTPaTHBHbIE
UBIEPKKH, WK, MHBIMU CTOBaMu, BozHarpaxkaenue Islamic Relief kak ynpasistioriero sax-
om; ocrasurrecst 10 % OyayT PEMHBECTUPOBAHBI B IIEJISIX MOBBINICHUS KATUTATU3AIMN U TIpe-
OJIOJICHUS TTOCTeACTBUN mHOIIsIY. Bee gapuresn MoyvanT exKerofHbIi oTueT 00 yipaBiie-
HUM UX JI0JIeH B 8axge.

OnHako kakuMu 661 3hPEKTUBHBIMHU YIIPABJIAIONMMU HU OBIIM PA3JIUYHOTO POJIA OPraHu-
3aI1H, 3TO He UCKI0YaeT KOHTPOJIS HaZl 8aKghamu co CTOPOHBI TOCYAApCTBA.

BriepBbie rieHTpain30BaHHOE PETYJINPOBAHIE 8aK(08 CTAIO OCylecTBIAThCA B DaTumu-
ckoM Erurire, riie ObLIM co3iaibl 0cOObIE BEIOMCTBA, OTBETCTBEHHBIE 34 YITPABJICHHUE 6AKPa-
mu: dusan ayxag n dusan xybyc. Ha rocyapcTBEHHOM yPOBHE yIIpaBJeHue sakpamu b0
BBesieHo B OcManckoli mmmiepun B 1826 1. boiya yupeskieHa AIMIHUCTPAIINS 8aKDO8.

B 1990-¢ rozbl mpaKTHYECKH BO BCEX CTPaHAX ¢ MPEOBIagatolnM MyCyJIbMaHCKUM Hace-
JieHreM ObLIN yYPekKIEeHbl CTPYKTYPHI, 3aHUMalouecs: sakyguoimu nenami. B 1986 r. B Cy-
nate 6bita cosnana Kopriopatus eaxghos, mosb3yiomascs 60IbImoil aBTOHOMHUEH.

Haub6oJiee niepenosast cuicteMa ypasieHus sakgamu cyuiectsyer B Kyseiire. C mepBbix
JieT HesaBucuMocTHd B 1962 T. B cTpate 6b110 yupekaeno MunuctepetBo Bakgos (¢ 1965 1. —
Munucrepcrso BakdoB 1 ncaaMmckux aei). B 1993 r. nauasa pabory «/layar an-Kysaiit an-
amana an-‘amma J-i-aBkady («[ocynapcrBennsiit hony Bakdos Kyseiitay) — He3aBucumas
CTPYKTYPa, CEeNATU3UPYIONIasics Ha YIPABICHUN sakgamu. Y xe B caenytorniem, 1994 r., oz
yrpasierreM [ocynapcrsernoro ¢ponma Bakdos Kyseiita (IOBK) waxogunocs 40% saxgos
B crpane®. Oxnoit u3 neneit TOBK siBastercst ycuenve poiu 86axghog B CONUATBHO-3KOHO-
MUYECKOM Pa3BUTHU CTPAHDL

B deneparuBHBIX TOCYyIaPCTBAX BOTIPOCH 8aK¢H08, KaK TIPABIIIO, PETYJIUPYIOTCS HA YPOBHE
npoBuHINH, pernonoB. Hanpumep, B [lakucrane B KaXk/10ii 13 4 MPOBUHIIUN TIPUHAT OPJIOHAHC
0 eakynoi coberenrocTy. B Manaiizun gaxghvt Takke OTHOCATCS K KOMIIETEHIIUY [IITATOB.
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TocynmapcTBo 3aMHTEPECOBAHO B PAa3BUTHU 8aKP08. ITOT UHCTUTYT TTO3BOJISIET COKPATHTD
rocyZapCTBEHHBIE PACXOIBI, TIEPETIOKNUB X YaCTh HA TJIEYN MEIIEHATOB; OJ1arogapst eMy mpo-
UCXOANT CHpPaBeIIMBOE IepepacupeseseHne J0X01a B OOIIECTBE.

B nociegnee BpeMst MHOTO IIUIIYT O HEOOXOAUMOCTH aKTUBHEE UCIIOIb30BATh 6aK( B Jes-
TEJTLHOCTU PA3TUIHBIX NCTAMCKIX (PUHAHCOBBIX MHCTUTYTOB. OTHAKO TIOKA /IO B 3TOM Ha-
MPaBJICHUH He CIUIIKOM JIaJIeKO TIPOIBUHYJIOCh.

Coset Mcnamckoii akaziemuu mpaBoBe/ieHns B /[>kujiie Bo BpeMst CBOUX CeCCU paccMart-
PHUBAJI Pa3IMYHbIE BOBMOKHOCTH OOpAIeHus K 6aKpam B YCIOBUAX COBPEMEHHOCTH, B 4aCT-
HOCTH:

— CO3/laHNEe COBMECTHOTO MIPEAIPUSTHS, B YCTaBHBIHN (DOH KOTOPOTO BHOCUTCS HEIBUKH-
MOCTB CYIIECTBYIOIIETO 8aK¢ha M YACTHBIN KAMUTAJI, TPU MIOMOIIM KOTOPOTO €r0 BJIAEBITbI
XOTSIT YYPEAUTH HOBBIU 8aK(;

— TIepejiaya HeIBMKUMOCTH CYIIECTBYIOINIETO 8aK(a B KaUeCTBe OCHOBHOTO KanuTasa (hu-
3MUYECKOMY JIUILY, KOTOPOE JKEJIACT YUPEAUTh HOBBIN 8aK (), THBECTUPYST COOCTBEHHBIE (DUHAH-
COBBIE PECYPCHI M TIOJIyYast YacTh IPUOBLIM;

— BO3POKICHHE 8aKa yepe3 NciaaMcKre OaHKH IyTeM 3aKII0YeHrs] KOHTPaKTa Ha COOPY-
sKeHre 00beKTa HeABUKUMOCTHY 110 3aKa3 (ucmucna’) v paciipeaesienne TpUObLIN OT 9TOTO
KOHTPAKTa;

— clava HeIBUKMMOCTH 8aka B apeHay B 0OMeH Ha TOBaphl WK 32 MUHUMAJIbHYIO ILjIa-
Ty U ap.

[Tportece MpUAaHUS HHCTUTYTY 6aK¢ha B HAIITY THU HOBBIX CBOMCTB HensOeskeH. B orimune
OT 3aKsima, o BOMPOCAM 6aK¢ha CyIECTBYET BO3MOKHOCTh H0JIee MUPOKOI HHTEPIPETAIIUN
COOTBETCTBYIONIMX Mos10skeHui Kopana u cynmst, kKacaommxcs 61arorBopuresnbHoctu. B co-
BPEMEHHOM MIUpPe He0OXOAMMO MaKCUMAJIbHO HIMPOKO UCIIOAb30BATh MEXAHU3M, JIeKALI B
OCHOBE 8aKa, B IEATETbHOCTH UCTAMCKUX (DMHAHCOBBIX UHCTUTYTOB — GAHKOB, maxapy.i-
KOMITaHUN U Jp.

Hecmorps Ha To, 4TO 0CHOBHOE IIpeHasHauYeHNe 6aKa — OIATOTBOPUTEIBHOCTD, HE CJIe-
JIyeT 3aMbIKAThCS UCKJIIOUUTEIHHO Ha COIMAMbHBIX IIPOEKTAX €ro AaJbHEHIIEero pasBuTHs ™.

! OpHO M3 EePBBIX YIIOMUHAHII TEPMUHA «8aK®» B MyCYJIbMaHCKO-TIPABOBON JINTEPATYPE BCTPEYAETCS B KHU-
re: «Kurab an-xapamk» Maxiin 6. Anama / Iep. JI. 1. Haanpanse (www.vostlit.info/Texts/Dokumenty/Arabien /
IX/Ibn_Adam/otryv1.htm).
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JKUT PETYISPHON yILIaTe.

4 ITpusegeno y Mycauma, ar-Tupmusu, an-Haca‘u, 160 Mamxku u A6y a'yaa (Ilut. no: http://hadith.al-
islam.com/Display/Display.asp? Doc=1&Rec=3936).
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